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The purposes of the decision 
  

The purposes of the decision are:  
• to explain the basis of the decision to the athlete in 

simple and understandable language 

• to record the facts of the case 

• to record the reasons for reaching the finding of 
guilt or not guilty 

• to record the reasons for the sanction 

• to ensure consistency between decisions 

• to assist the reviewing court in understanding the 
legal basis of the decision 

• to insulate the decision from review 

 



What kind of decision is being made? 
 Administrative law decision: This usually 

means a decision made by a state or 
municipal employee or body 

Employment decisions made in the private 
sector: not part of administrative law but at the 
same time an employer is accountable for 
decisions taken.  

Decisions made which are made by a private 
organisation (eg a sports club) which can 
impact on the public in a similar way to a 
decision made by a government agency. 
 

 



Promotion of Administrative Justice 
Act 3 of 2000 

'administrative action' means any decision taken, or 
any failure to take a decision, by-  

(a)   an organ of state, when- (i)   exercising a power in 
terms of the Constitution or a provincial constitution; or 
(ii)   exercising a public power or performing a public 
function in terms of any legislation; or 

(b)   a natural or juristic person, other than an organ of 
state, when exercising a public power or performing a 
public function in terms of an empowering provision, 
which adversely affects the rights of any person and 

which has a direct, external legal effect… 



Where does the South African Institute for Drug-

free Sport’s powers to hold a disciplinary hearing 

come from? 

 
South African Institute for Drug-free Sport Act 14 

of 1997 

  11.  Powers and duties of Institute for Drug-free 
Sport  

(2) The Institute shall- 

(a)   adopt and implement anti-doping rules and 
policies which conform with the Code including the 
WADA Prohibited List;… 

(i) take steps aimed at ensuring that South Africa 
complies with the Code, the UNESCO Convention 
and any other anti-doping agreements or 
arrangements to which South Africa is a party; 

 

 



What are the procedural implications of a decision 

falling into the category of “administrative action”? 
 

(1) Administrative action which materially and adversely affects 
the rights or legitimate expectations of any person must be 
procedurally fair.  

(2) (a) A fair administrative procedure depends on the 
circumstances of each case. 

(b) In order to give effect to the right to procedurally fair 
administrative action, an administrator… must give a person 
referred to in subsection (1)-  

(i)   adequate notice of the nature and purpose of the proposed 
administrative action; 

(ii)   a reasonable opportunity to make representations; 

(iii)   a clear statement of the administrative action; 

(iv)   adequate notice of any, where applicable; and right of 
review or internal appeal 

(v)   adequate notice of the right to request reasons in terms of 
section 5. 

 



(3) In order to give effect to the right to 

procedurally fair administrative action, an 

administrator may, in his or her or its 

discretion, also give a person referred to in 

subsection (1) an opportunity to- 

(a)   obtain assistance and, in serious or 

complex cases, legal representation; 

(b)   present and dispute information and 

arguments; and  

(c)  appear in person. 

 



What are the substantive implications of a 

decision falling into the category of “administrative 

action”? 

 5  Reasons for administrative action 

 (1) Any person whose rights have been materially and adversely 
affected by administrative action and who has not been given 
reasons for the action may, within 90 days after the date on which 
that person became aware of the action or might reasonably have 
been expected to have become aware of the action, request that the 
administrator concerned furnish written reasons for the action. 

  

(2) The administrator to whom the request is made must, within 90 
days after receiving the request, give that person adequate 
reasons in writing for the administrative action. 

 

(3) If an administrator fails to furnish adequate reasons for an 
administrative action it must, subject to subsection (4) and in the 
absence of proof to the contrary, be presumed in any proceedings 
for judicial review that the administrative action was taken without 
good reason. 

  
 



WORLD ANTI-DOPING CODE (2009) 
ARTICLE 8: RIGHT TO A FAIR HEARING 

 
The hearing process shall respect the 

following principles:  

a timely, written, reasoned decision, 

specifically including an explanation of the 

reason(s) for any period of Ineligibility. 

 



Conclusion or Reason? 
1. For a number of reasons, I find that the employee was 

unfairly dismissed.  

 

2. Compensation is refused because the employee’s injury 
was the result of 'serious and wilful misconduct' in terms 
of s 22(3) of COIDA. 

  

3. Because the employee arrived at work under the 
influence of alcohol, the employer’s Zero Tolerance 
policy was breached. 

  

4. The application for a social assistance grant is refused. 

  

5. The driver of the car was negligent because she failed to 
maintain a safe following distance from the car ahead of 
her. 
 
 

  
 



COMMISSIONER, SOUTH AFRICAN REVENUE SERVICE v 
SPRIGG INVESTMENT 117 CC t/a GLOBAL INVESTMENT 
2011 (4) SA 551 (SCA) 556  

  
This [giving adequate reasons] requires that the decision-

maker should set out his understanding of the 
relevant law, any findings of fact on which his 
conclusions depend (especially if those facts have been 
in dispute), and the reasoning processes which led him 
to those conclusions.  

He should do so in clear and unambiguous language, not 
in vague generalities or the formal language of 
legislation.  

The appropriate length of the statement covering such 
matters will depend upon considerations such as the 
nature and importance of the decision, its complexity 
and the time available to formulate the statement. 
Often those factors may suggest a brief statement of 
one or two pages only. 
 



  
Grounds of review 

 •    not authorised  
•    biased or reasonably suspected of bias; 
•   Non-compliance  with a mandatory and material procedure or    

 condition 
•    procedurally unfair; 
•    materially influenced by an error of law; 
•    the action was taken- 
 (i)   for a reason not authorised by the empowering provision; 
 (ii)   for an ulterior purpose or motive; 
 (iii)   because irrelevant considerations were taken into account or 

 relevant considerations were not considered; 
 (iv)   because of the unauthorised or unwarranted dictates of another 

 person or body; 
  (v)   in bad faith; or 
  (vi)   arbitrarily or capriciously 
   

 



How do the courts assess 
reasonableness? 

 Sidumo & another v Rustenberg Platinum Mines Ltd & others (2007) 
28 ILJ 2405 (CC) para 110  

Is the decision reached by the commissioner one that a reasonable 
decision maker could not reach?  

  
Bestel v Astral Operations & others [2011] 2 BLLR 129 (LAC) 
 An arbitrator’s finding, on the facts, will be considered to be one that 

‘a reasonable decision-maker could not reach’ if the finding is: 
      i                 unsupported by any evidence; 
      ii  based on speculation by the commissioner; 
      iii  entirely disconnected from the evidence; 
      iv  supported by evidence that is insufficiently reasonable              
to justify the decision; or 
      v.  made in ignorance of evidence that was not 
contradicted.  
 



An overview of Evidence 

Admissibility 

Weight 
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Credibility 
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Witness 
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Against 
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Suggested structure of the decision 
 

1. Details of hearing 
– Members of Disciplinary panel (or Anti-Doping 

Appeal Board) 

– Name of accused sportsperson 

– Sports Federation involved (and representative if 
present) 

– Name of sportsperson’s representative, if any 

– Name of prosecutor (on appeal, the name of 
SAIDS’ representative) 

– Venue of hearing 

– Date of hearing 

 



2. Legal framework 
The South African Institute for Drug-Free Sport (SAIDS) 

was established as an independent corporate body in 
terms section 2 of the South African Institute for Drug-
Free Sport Act 14 of 1997 (the Act). In terms of s 11 of 
that Act, the Institute is obliged to adopt and 
implement anti-doping rules and policies which 
conform to the World Anti-Doping Code adopted by 
the Foundation Board of the World Anti-Doping Agency 
(WADA). SAIDS has adopted the SAIDS Anti-Doping 
Rules.  

This is a decision of a disciplinary committee appointed in 
terms of Article 8 of those Rules (or This is a decision of 
the Anti-Doping Appeal Board established in terms of 
section 17 of the Act to hear appeals on matters listed 
in section 17(4) of the Act).    

  
 



3. Background & charges 

The Athlete was tested for prohibited substances on 
[date]. The analysis, conducted by the South 
African Doping Control Laboratory at the 
University of Free State, indicates that the 
following substances had been identified in the 
sample: X, Y & Z.  

  

The Athlete was notified on [date] of the following 
charge: “You have been charged with …”  

Reference to the Rule is important. 

 



4. Procedural issues and plea 
– The athlete confirmed that s/he had received a copy of a 

letter from SAIDS dated [insert date] advising her/him of 
her/his rights under the SAIDS anti-doping rules.  

– The Athlete did not request a B sample testing and waived 
her/his rights in relation to this (If applicable).   

– The Athlete also chose not to be represented at this 
hearing (If applicable). 

– The Athlete requested an interpreter and this service was 
provided. The cost of any interpreter will be borne by… (If 
applicable) 

– The rights of the Athlete were explained to him/her and 
s/he acknowledged that s/he understood the process and 
was ready to proceed.  

– The charges were put to the Athlete and s/he pleaded 
guilty / not guilty.   

 



5. Evidence  
5.1 The evidence presented by the prosecutor in this 

matter consisted of: 
5.1.1 Details of the testing process 
5.1.2 the Doping Control Form 
5.1.3 the A-Sample reports, indicating X, Y, Z 
5.1.5 the chain of custody form of the doping control 

session 
BUT remember a submission or argument of the 

prosecutor is NOT evidence. 
 
5.2 The evidence presented by the Athlete was as 

follows:… 
  

 



6. Assessment of evidence  

In this section the report may need to comment 
on the reliability of the testing process / 
results and the probability of the Athlete’s 
version. 

 



7. Finding 
The presence of the substances identified as X, Y & Z was 

established by the A-Sample reports which were not 
contested by the Athlete. The concentration of ?ng/ml 
is above the WADA decision of ?nb/ml.  

  
The Athlete’s explanation for the presence of the 

substances was … 
 
This explanation is a reasonable / unreasonable one 

because… 
For the reasons outlined above the Committee has 

determined that the Athlete is guilty / not guilty of the 
offences outlined in the charges and is (or is not) in 
violation of Article XX of the 2009 Anti-Doping Rules of 
the South African Institute for Drug-Free Sport.  
 



8. Evidence and argument on Sanction 

• Principle of strict liability (Article 2.1.1) 

• Personal circumstances & explanation / 
Remorse / Apology  

• Reasons for elimination / reduction of period 
of ineligibility (Article 10.4) 

• Impact of sanction 

• Reference to precedent – previous decisions  

 

9. Notice of right of appeal 

 



10. Decision on Sanction 

 

 

• Dated at [place] on [date] 

  

• Signatures of three committee members 

 
 


